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DETAILED ACTION 


Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-3, 6, 10, 15 and 17-20 and 22 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Edelstein et al. (6,399,496). 

Edelstein et al. teach in figures 2 and 4 and related text a method of fabricating an 
integrated circuit, the method comprising: 

depositing an etch stop laver 101 over a first conductive Iaver46, wherein the 
etch stop laver is in direct contact with the first conductive laver; 

depositing an insulating laver 54 after the etch stop laver is deposited over the 
etch stop laver; 

forming a barrier layer 72 extending along lateral side walls and a bottom of a via 
aperture, the via aperture being configured to receive a via material that electrically 
connects the first conductive layer 46 and a second conductive layer 56; and 

depositing/filling a copper 76 alloy via material in the via aperture on the barrier 
layer 72 to form a via, the copper alloy material including Zinc (Zn) or Silver (Ag) and at 
least one element for increasing grain size including Calcium (Ca) or Chromium (Cr) 
(column 8, lines 35-52), wherein the copper alloy via material fills the via aperture. 
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Although figure 2 of Edelstein et al. does not depict the processing steps of making the 
device, figures 4A to 4D of Edelstein et al. and related text describe the processing 
steps of forming a double damascene structure. 

Although Edelstein et al. do not explicitly state that said at least one element increases 
the grain size, the claimed limitation of “at least one element for increasing grain size 
including Calcium (Ca) or Chromium (Cr)” is inherent in Edelstein et al.’s device, 
because it is known in the art that the inclusion of Calcium (Ca) or Chromium (Cr) 
increases the grain size. 

Edelstein et al. do not teach the copper alloy via material completely fills the via 
aperture. 

Edelstein et al. teach a copper via material 56 completely fills the via aperture. 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to use the copper alloy via material to completely fill the via 
aperture in Edelstein et al.’s device in order to simplify the processing steps of making 
the device by using only one depositing material to fill the via aperture. 

Note that substitution of materials is not patentable even when the substitution is new 
and useful. Safetran Systems Corp. v. Federal Sign & Signal Corp. (DC N111, 1981) 215 
USPQ 979. 

Furthermore, as explained in In re Crish, 393 F.3d 1253, 1258 (Fed. Cir. 2004) (citations 
omitted), there are many cases that confirm "one cannot establish novelty by claiming a 
known material by its properties." For example, based on the evidence in Titanium 
Metal Corp. of Am. v. Banner, 778 F.2d 775,781-82 (Fed. Cir. 1985), the court found the 
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prior art disclosed the known chemical structure recited in the claim and inherently 
met the limitation of an alloy "characterized by good corrosion resistance in hot brine 
environments," even though the prior art was silent regarding this characteristic. 

Regarding claim 22, the claimed limitation of stuffed grain boundaries is inherent in 
Edelstein et al.’s device, because Edelstein et al.’s structure is identical to the claimed 
structure. 


Claims 8, 13 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Edelstein et al. in view of Bogel et al. (6,749,699). 

Edelstein et al. teach substantially the entire claimed structure, as applied to claims 1,6 
and 10-11 above, except Calcium (Ca) or Chromium (Cr) having one atomic percent or 
less. 

Bogel et al. teach that Calcium (Ca) or Chromium (Cr) having one atomic percent or 
less (column 7, lines 65-67). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to use Calcium (Ca) or Chromium (Cr) having one atomic percent 
or less in prior art’s device in order to provide a stable Cu alloy with improved 
electromigration properties. 
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Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Edelstein 
et al. and Bogel et al., as applied to claims 1 and 17 above, and further in view of 
Merchant et al. (6,440,849). 

Regarding claim 4, Edelstein et al. and Bogel et al. teach substantially the entire 
claimed structure, as applied to claim 1 above, except the copper alloy via material 
includes one atomic percent or less of Zinc (Zn) or Silver (Ag). 

Merchant et al. teach the copper alloy via material includes one atomic percent or less 
of Zinc (Zn) or Silver (Ag) (column 3, lines 6-12). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to use the copper alloy via material includes one atomic percent or 
less of Zinc (Zn) or Silver (Ag) in prior art’s device in order to provide a stable Cu alloy 
with improved electromigration properties. 

Claims 9 and 23 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Edelstein et al. and Bogel et al., as applied to claims 1,6 and 17 above, and further in 
view of Gross (6,380,083). 

Edelstein et al. and Bogel et al. teach substantially the entire claimed structure, as 
applied to claims 1,6 and 17 above, except the increased grain size is between 0.5 and 
3 microns. 

Gross teaches an increased grain size is between 0.5 and 3 microns (column 5, lines 
30-36). 



Application/Control Number: 09/994,395 
Art Unit: 2811 


Page 6 


It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to use an increased grain size is between 0.5 and 3 microns in 
prior art’s device in order to provide a stable Cu alloy with improved electromigration 
properties. 

Claims 11-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Edelstein et al. and Bogel et al., as applied to claim 10 above, and further in view of 
Andricacos et al. (6,090,710). 

Edelstein et al. and Bogel et al. teach substantially the entire claimed structure, as 
applied to claim 10 above, except the ternary copper alloy via material is at least 98 
atomic percent copper and includes Zinc (Zn), Silver (Ag), or Tin (Sn). 

Andricacos et al. teach a ternary copper alloy via material is at least 98 atomic percent 
copper and includes Zinc (Zn), Silver (Ag), or Tin (Sn) (column 8, lines 15-16 and table 

li¬ 
lt would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to use a ternary copper alloy via material is at least 98 atomic 
percent copper and includes Zinc (Zn), Silver (Ag), or Tin (Sn) in prior art’s device in 
order to obtain low resistance copper alloy for vias. 

Response to Arguments 

Applicant's arguments with respect to claims 1-4, 6, 8-13, 15-20 and 22-23 have 
been considered but are moot in view of the new ground(s) of rejection. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ori Nadav whose telephone number is 571-272-1660. 
The examiner can normally be reached between the hours of 7 AM to 4 PM (Eastern 
Standard Time) Monday through Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s 
supervisor, Richard Elms can be reached on 571-272-1869. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 


O.N. /ORI NADAV/ 

6/12/2009 PRIMARY EXAMINER 

TECHNOLOGY CENTER 2800 



